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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 25-27,30-32,36-39,41 ,42,49 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Stratemeier et al. (2004/0099696). 

3. The Stratemeier et al reference discloses a dispensing device having a container 
(12) for the fluid with a valve (18, Hsiao reference incorporated into Stratemeier et al.) 
which is placed on the container and has an outlet opening (outlet orifice of 18), the 
valve (18) adapted to be opened by actuation of an operating element (30), and a 
flexible tube (38) connected to the outlet opening for dispensing the fluid, wherein the 
dispensing device is adapted to contain a fluid (pg.1 , para.0001 , lines 2-6) suitable for 
human or animal consumption (in order to intentionally harm someone/something) 
wherein in a first state (fig. 1 ) a distal part (46,48) of the flexible tube (38) is encased by 
enclosing means (44) for enclosing the distal tube part, in a second state (fig. 2) the 
distal part (46,48) of the flexible tube (38) is movable at least partly outside the 
enclosing means (44), and wherein the operating element (30) is only accessible from 
outside in the second state (fig. 2) of the distal part (46,48) of the flexible tube (38); and 
wherein the enclosing means includes a chamber (area inside of 44) which is arranged 
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on the dispensing device and which is inaccessible in the first state; and wherein part of 
the enclosing means (44) can be removed from the dispensing device; and wherein the 
valve (18) is a valve which can be operated by an operative element (30) and that the 
operative element is only accessible from the outside in the second state (fig. 2); and 
wherein the dispensing device includes a cap (44) which is provided with a cavity 
(internal area of 44) for receiving the distal tube part in the first state; and wherein the 
cap (44) is provided with an enclosing element (bottom rim portion of 44) for enclosing 
the distal tube part in the first state (fig.1 ); and wherein the tube part (upper end of 38; 
closes to the valve) connecting to the valve (18) extends transversely of the direction of 
movement of the valve in both the first state and second state; and wherein in the 
second state the distal tube part (46,48) extends substantially in line with the tube part 
connecting to the valve; and wherein the cavity for the distal part of the tube extends 
adjacently of the operating element (30); and wherein the dispensing device is a bottle 
(12) and that the valve (18) includes a pump mechanism (which is inside aerosol 
container that is initiated when push button-30) which can be operated by the operating 
element (30). 

4. Claims 25 -32,38-42,49 are rejected under 35 U.S.C. 1 02(b) as being 
antici3ated by Yoshizane et al. (GB 20791 83A). 

5. The Yoshizane et al. reference discloses a dispensing device (figs. 9, 1 0) 
consisting of a container (1) for the fluid with a valve (pg.2, col .1 , lines 6,7) which is 
placed on the container and has an outlet opening (opening of 2), the valve adapted to 
be opened by actuation of an operating element (2), and a flexible tube (3) 
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connected to the outlet opening for dispensing the fluid, wherein the dispensing device 
is adapted to contain a fluid suitable for human or animal consumption (in order to 
intentionally harm someone/something), wherein in a first state (see fig. 9) a distal part 
(dispensing end of 3) is encased by enclosing means (2 b ,2 d ,5) for enclosing the distal 
part, in a second state (invisible lines of tube in fig. 9) the distal part of the flexible tube is 
movable at least partly outside the enclosing means, and wherein the operating element 
(2) is only accessible from outside in the second state of the distal part of the flexible 
tube (3); and wherein the enclosing means (2 b ,2 d ,5) comprise a chamber (inside of 5) 
which is arranged on the dispensing device and which is inaccessible in the first state; 
and wherein the first state the tube (3) includes a bent tube part (bent part of 3; see 
fig. 9), that the bent tube part separates the distal tube part (end tube part of 3) from the 
tube part (upper end of 3) connected to valve, and that the distal tube part (end tube 
part of 3) can be move outside the enclosing means (2 b ,2 d ,5) by changing the curvature 
of the bent tube part; and wherein the bent part (bent part of 3; see fig. 9) is adapted to 
urge the distal tube part (end tube part of 3) outside the enclosing means (2 b ,2 d ,5) by 
means of resilient force (4); and wherein the tube part (upper end of 3; closes to the 
valve) connecting to the valve extends transversely of the direction of movement of the 
valve in both the first state and second state; and wherein in the second state the distal 
tube part (end tube part of 3) extends substantially in line with the tube part connecting 
to the valve; and wherein in the second state the distal tube part (end tube part of 3) 
extends substantially transversely of the tube part (upper end of 3) connecting to the 
valve; and wherein the dispensing device is a bottle (1) and that the valve includes a 
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pump mechanism (which is inside aerosol container that is initiated when push button-2) 
which can be operated by the operating element (2). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stratemeier et al. (2004/0099696) in view of Goncalves (3,955,716). 

8. The Stratemeier et al. reference discloses substantially all the structure and 
functionality of the invention. However the reference lacks the enclosing means form 
part of the cap and can be broken off the cap. 

The Goncalves reference teaches a pressurized container (1) having a cover 
(1 0) with an retaining ring (1 5) that is attached by a peripheral tear strip (1 6) for the 
purpose of severing/breaking off the cover from the retaining when container is to be 
used. 

Therefore it would be obvious to one having ordinary skill in the art at the time of 
the invention to reasonably modify the Stratemeier et al. device by replacing its cap with 
a cap that has a retaining ring that can be broken off by removing the tear strip as 
taught by Goncalves in order to provide an easy indication as to whether the 
pressurized container has been used or not. 
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9. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stratemeier et al. (2004/0099696) and Yoshizane et al. 

Having the enclosing means consisting of a sticker is a design choice base upon 
the needs of the in consumer and/or manufacturer. Whether the enclosing means 
consist of a tamper-evident component or a sticker, it does not affect the utility of the 
invention. Thus, having the enclosing means be a sticker fails to be patentably define 
over the prior art. 

Response to Arguments 

1 0. Applicant's arguments filed 6/1 7/201 1 have been fully considered but they are 
not persuasive. Applicant argues that the Yoshizane reference fails to teach or suggest 
an embodiment where nozzle 3 is completely enclosed by cap 5. Office disagrees. 
Applicant's claim 25, does not positively recite that the flexible tube/ nozzle had to be 
completely enclosed. Due to amendment to the claim, Office has chosen embodiment 
of figures 9 and 10 that discloses the nozzle 3 being in "encased by enclosing means 
for enclosing the distal tube part" via the recess groove 2 b of Yoshizane reference. 
Applicant should note that claims are examined with the elected embodiment in view 
which can be found in the previous office action. Office stands on the rejections above. 
The other arguments have been considered but are moot in view of the new ground(s) 
of rejection. 
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1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Conclusion 

1 2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hsiao (6,260,739; 6,994,275) and Gach (3,262,600) are other 
various types of dispensing devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHANIE E. WILLIAMS whose telephone number is 
(571)272-8059. The examiner can normally be reached on 8:00am-4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver can be reached on 571-272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/S. E. W./ 

Examiner, Art Unit 3754 
/KEVIN P. SHAVER/ 

Supervisory Patent Examiner, Art Unit 3754 



